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Flease note that this is not the sole Icgislation of

3. Fart\/ relevance to Aborigina] Heritage Management in
T his section of the ]egis]ation governs the New South Wales. Other Acts include the
decision making process by State government [ederal Aéor{gfna/ana/ [ orres Strait [slander
(detcrmining} authorities related to activity (Hcr/fagc [rotection) Act and Australian

aPProva]' ﬁer/’tagc (ommission Act. Further State Acts
include the New 5out/7 Wales ﬁer/'tageAct and

ln the decision making process, under Section the Loca/GovcrnmcntAct.

111, itis the State government agencies’ cluty to

consider environmental imPacts; and then under ]:urtl'lcr ]n{:ormation

Section 112, determine whether the level of
impactis sufficient to require the preparation of David Watts
an Environmentai ]mPact Statcment. Aborigiﬂa] Heritage Maﬂager
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As mentioned in Part |V, ‘environmental imPacts’ watdav@northsydney.nsw.gov.au
under the law should be taken to include
Aboriginal sites and Placcs. Furthermore, the
DePartment of Flanning New SOuth Wales have
developed a sct of guide!ines for interPretation of
Section 112 which requires that Aboriginal

Hcritagc is assessed as part of the process.

]t should be noted here that the National Farks
and Wildlife Senriceis a PartV/ autl—xority under
the E_nvironmental Flanning and Assessment
Act. Hence, itis required to undertake
assessment of the Potentia! imPac’cs of any

activities it proposes on Aborigina] Heritagc.
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National Parks and Wildlife Act

T here are two keg sections in the NF&W Act
which are relevant to Aborigina] Heritage:

1. Section 84

T his section Provides Protection for ‘Aboriginal
Places. Aborigina[ P]aces have been defined bg
the Act as ‘areas of cultural signiticance to the
Aboriginal community’. Avreas will on]g be
regardecl as an Aborigina! Flace if the Ministeris
satisfied that sufficient evidence exists to
conclude the area was oris of signiticance to the

Aboriginal community.

2. Section 90

T his section Provides Protection for all
‘Aboriginal Kclics’. Aborigina] relics have been
defined bg the Act as ‘any material evidence of
the incligenous occuPation of New South
Wales. Tl']is Protcction is Providecl regard]ess of
the level of signiticance (unlike Section 84). Jtis
imPortant to understand that due to the current
worcling of the ]egis]ation itis on]3 an offence to
damage or destrog an Aborigina] relics or P]ace if
it is done l(nowingly. Furthermore, the ]egis!ation
does not set up any formal mechanisms for
ensuring that areas with Potential to contain

Aboriginal sites or P]aces are assessed Prior to

imPact. Jtisthe T P& A Act which fulfils this role.

I nvironmental Flanning

and Assessmcnt Act

The Primarg function of the T P& A Actis that
environmental imPacts be considered inland use
Planning and decision ma‘(ing. T he definition of
‘environmental imPacts’ in New South \Na]es is

understood to include Aboriginal Heritage.

There are three keg sections (along with

associated regu]ations, schedules and guideiines} in
the T P& A Act which are relevant to Aborigina]
Heritage.

i. Part]l]

Fart ]” governs the Preparation of the Following

three Planning instruments:

1. State [~ nvironmental F]anning Policies
(OSLEFFs);

2. Kegiona] Environmenta] Flans (KEFs), and

3. Loca] Environmenta[ F!ans. (LEFs)

These P]anning instruments cover Permissible
uses and Potential constraints on the land use.
When assessing Potential uses and constraints
cluring the Preparation of a Plarming instrument,

guide]incs Procluced bg the Department of
Flanning New South Wales must be followed.

T hese guicle!ines sPecth that Aboriginal sites
and Placcs of signiticance should be assessed as
Part of the process. Once dcvclopcc{, the
Planning instruments, such as the LEFS , may
sPechCﬂ the level of assessment required in
relation to environmental assessment or more
sPcchcicaug Aboriginal hcritage investigations for

cleve]opment aPP]ications.

2.Part|V

T his section of the ]egislation governs the
decision making process bg local government
(consent) authorities during a deve]opment
aPPIication. Section 90, under Part]V, lists a
number of imPacts which must be considered
before deve]opment aPProval is granted.
Section 90 5ubsection (1) 9b states that
consideration must be given for ‘the imPact of
that clevelopment on the environment (wtmetl—\er or
not the subject of an environmental imPact
statement)’. ]t is lega”g understood that s90(l>
9b should be taken to include Aborigina] sites
and hcritage.




